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REAL PARTY IN INTEREST 

The real party in interest in the present Appeal is Mematiotial Business Machines 
Corporation, the Assigaee of the present application as evidenced by the Assignment recorded at 
reel 010967 and frame 0863 eL seg. 

RELATED APPEALS AND INTERFERENCES 

There are no other appeals or interferences Icnown to Appellants, the Appellants' legal 
representative, or assignee, which directly affect or would be directly affected by or have a 
bearing on the Board's decision id the pending appeal. 

STATUS OF CLAIMS 

Claims 1-5^ 7-11, 13-16, 18 and 20 stand finally rejected by the Examiner as noted in the 
Advisory Action dated June 9, 2004. 

STATUS OF AMENDMENTS 

Appellants' Amendment B, filed on May 5, 2004, was entered by the Examiner. 

SUMMARY OF THE INVENTION 

As described by the summary {see page 5) and other sections of the specification. 
Appellants' invention provides a network processor services architecture (hereinafter **NPSA") 
that is platfonxL and operating system (OS) iadependent (see page 9, lines 1 1-29; page 18, lines 
1 1 - page 19, line 4 describing OS independence and portability). That is, within a NPSAu, a 
nnmber of portable, exchangeable^ and/or scalable functional components are provided that are 
adaptable to various types of processor architecture and OS and enable costoniization and 
expansion of available network services (see page 14, line 19 « page 15, line 19, which also 
describes the functionality of external APIs), The functional components may be combined to 
provide a control processor's device driver and include lower-level APIs and external APIs that 
carry out specific network processor functions (see page 19, lines 6-19) required by a control 
processor to communicate with and direct the operations of the network processor (see page 10, 
lines 7-15, 21-26). 

APPEAL BKEBF 
Dookest No. RAX.9-00-0029 
Page 2 of 12 

PAGE 27/38 * RCVD AT 9/7/2004 6:42:42 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/3 * DNIS:8729306 * CSID:5123436446 * DURATION (fnm-ss):11-24 



SEP/07/2004/TUE 05:44 PM DILLON & YUDELL, LLP FAX No. 5123436446 



P. 028 



ISSUES 

The primaxy issue for appeal is wlaethea" Examiner's rejection of Appellants' claims under 
35 U,S.C. § 103(a), as being unpatentable oy&r Fh?y, et al. (U.S. Patent No. 6,009,476) in view 
of Chang, et al. (U.S. Patent No. 6,604,136 Bl) is well founded, 

r:T^nTTPTTvr: ov rm . CLAIMS 
For purposes of this Appeal, all claims stand or fall together as a single group. 

ARGUMENT 

Examiner's rejection of Appellants' exemplary claim 1 and other dependent claim 
features as being unpatentable over Flory in view of Chang is not well founded and should 
be reversed. 

Appellants hereby incorporate by reference the arguments proffered in previously filed 
Amendment A and Amendment B. With respect to the relevant arguments provided in these two 
Amendments, Appellants specifically reiterate that the combination of Flory and Chang fails to 
suggest to one skilled in the art the following features recited by Appellants' exemplary claims: 

(1) loading one or more of a plurality of fimctional components provide the 
desired network processor functionality and wherein each of said plurality of functional 
components are independently selectable and provide a respective one of a plurality of network 
processor services;" 

(2) ^'providing at lea$t one utility provides an OS-independent communication 
interface for said plurality of functional components and enables bi-directional 
communication; wherein said providing step further provides a translation utility, which 
translates aU inconiing and outgoing service requests into a common network processor 
language to pennit seanaless collection and correspondence between said one or more network 
processors, said operating system, and each of said functional components to enable handling of 
network packets;" and 

(3) "ia response to a receipt of a packet at said control system, ... said packet is decoded 
into a common code understandable by said OS and said ... functional components, 
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wherein said utility also coBverts all low and high level APIs of various components into a 
specific communication type utilized by the network processor functionality" (emphases added). 

Further, as recited by dependent claims, Appellants* invention further provides that: 
(la) the desired network processor flinctlonahty includes "external APIs, low level APIs, 

and physical transport interfaces of a device driver;" (CL 2); and 

(lb) 'loading a customer definable service component within said external (APIs) that 

includes a customer desired network service, which is operable within said network processor 

services architecture" (CI. 3; emphases added) 

These claim features indicated that Appellants' claims are specifically directed to 
communication among the various processor components and functional components that 
connect to and interact with the network processor services architecture, some of which are 
external components with external APIs. The claims also provide for a translation of service 
requests into a common network processor language to permit cx?rrespondence between network 
processors. 

A- Imtilementation vyithm network processor services architecture having multiple network 
processors 

Appellants' claimed invention provides a "network proc^sor services architecture/' 
which is provided within a "distributed processing system" having multiple processors 
interconnected via some external intercounection mechanism (e.g,, a switch). One skilled in the 
art would recognize that a network processor services architecture within a distributed system 
necessarily contains multiple network processors that comprise specific operating protocols and 
interconnection methods, as well as unique process control functionahty. While certain features 
of the invention are described as being implemented by "one or more" network processors, 
however, it is clear that a claim reference to communication between processors necessarily 
requires at least two network processors to commimicate. 

r 

Flory^ in contrast^ provides a description of a single/individual computer system with a 
device driver that includes a device driver library with selectable execution contexts {see Figures 
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1 and 2 and descriptions thereof). As such, all functional features provided by Flory reference 
the single system environment, which is inherently different from the inter-operation involved 
with the distributed system enviromnent (with multiple network processors) as described by 
Applicants' claimed invention. A sldlled ailisan woxild not mistake Flory *s operations on a 
single computer with an internal processor and OS as being suggestive of the more complex 
configuration, functionality and operation on a distributed processing system that supports 
network processor services architecture. 

Exaimnegr correctly states at paragraph 7 of the Final Action that Flory does not teach a 
network processor and methods of handling packets within a.distribnted system environment as 
recited by Applicants' claims. Examiner references Chang for support of this feature. 

There is no teaching within either reference to support combining the features of Flory 
with Chang. However, assuming support could be found for this combination, the combination 
still does not render Applicants' claimed invention unpatentable since the combination does not 
suggest several of the key features of Appellants* claims listed above, 

B. External APIs with customer-definable service components 

For example, CoL 7, line 45 - coL8, line 65 and col. 10, lines 21-30 of Flory are devoid of 
any reference of an external API or loading an external API or providing customer definable 
service components within external APIs. Those sections are very clear with respect to types of 
APIs $upported, including an "OS API" and a ^'proprietary API". As recited by Flory, "[t]he 
shell module is the initial component of the device driver 50 loaded into the memory as part of 
the initialization of the operating system kernel 56 during system startup" (11 59-62). Flory also 
states that the OS API "provides the operating system kernel 56 and any extensions 58 with entry 
poiixts into the device driver 50" (11 45-48). Given the very compreheasive descriptions of the 
types of APIs supported in both Flory and Change, it is clear that neither reference contemplates 
or suggests "loading . . . external APIs, . . customer desired network services, which is operable 
within the network processor services architecture" 
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With respect to Claim 9, since Flory does not provide any network functionality 
(admitted by Exaroiner in paragraph 7) Flory *s mention (at col.22, lines 27-46) of support for a 
new partial API, "either as newly defined by the operating system layer 54 or to support call$ 
originated directly from an application 60*' is clearly still within the single computer 
environment. Thus, nothing in that section of Flory suggests the external API utilized within a 
distributed system axid the functionality associated therewith. 

C. Translation utility and translation services 

As correctly noted by Examiner, the features of Claims 12, which are now incorporated 
into the independent claim 7, are not taught (or suggested) by col 22, lines 47- col, 23, line 6 of 
Flory. Those features axe also not suggested by col. 7, line 48-63 of Chang. That section of 
Chang describes a host system coimected to a network processor via a PCI bus. That section 
also discusses that other communication techniques may be used, and lists the various 
applications within which the network processor may be used. The section is, however, devoid 
of any reference or suggestion of translating service requests into a common network processor 
language . . . one or more network processors. . as recited by Appellants* claims. 

Clearly, neither reference teaches or suggests the functionality associated with the 
"translation utility" or tlie specific method of processing received packets including 
converting/translating the packets into a communication type utiHzed for commuiiications 
amongst the network processors and other components. Other listed features axe also not 
provided by the references or combination thereof 

For the above reasons, it is clear lhat the combination of Flory and Chang does not render 
unpatentable the features of Appellants* claimed invention. Exammer's rejection of Appellants* 
claim is therefore not well fomided and should be reversed. 
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CONCLUSION 

Appellants have pointed out with specificity the manifest error in the Examiner's 
rejections, and the claim language which renders the invention patentable over the combination 
of references. Appellants, therefore, respectfully requested that this case be remanded to the 
Examiner with instructions to issue a Notice of Allowance with respect to all pending claims. 



Respectfully submitted, 




Eustace P. Isidore 

Registered with Limited Recognition (see attached) 

DiUon<S^YudellLLP 

891 1 North C€5)ital of Texas Highway 

Suite 2110 

Austin, Texas 78759 

512,343.6116 

ATTORNEY FOR APPELLANTS 
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1 . In a distributed processing system, a method for providing scalable device driver services 
within a control system of a network processor services architecture, said method comprising the 
steps of: 

in response to determining a desired network processor functionality, loading one or 
more of a plurality of functional components^ wherein said one or more functional components 
provide the desired network processor functionality and wherein each of said plurality of 
functional components are independently selectable and provide a respective one of a plurality of 
network processor services; 

providing at least one utility interposed between said one or more of said pteality of 
functional components and an operating system (OS) of said control system, wherein said at least 
one utility provides an OS-independent communication interface for said plxjrality of functional 
components and enables bi-directional communication between said network processor 
functionality and said OS; 

wherein said providing step further provides a translation utility, which translates all 
incoming and outgoing service requests into a common network processor language to pemut 
seamless connection and correspondence between said one or more network processors; said 
operating system, and each of said functional components to enable handling of network packets; 
and 

in response to a receipt of a packet at said control system, first routing said packet 
through said utiUty, wherein said packet is decoded into a common code understandable by said 
OS and said one of said plurality of functional components, then handling said packet utilizing a 
selected one of said plurality of functional components, wherein said utility also converts all low 
and high level APIs of various components into a specific communication type utilized by the 
network processor functionality. 

2. The method of Claim 1, wherein said loading step includes the step of loading external 
application programming interfaces (APIs)^ low level APIs, and physical transport interfaces of a 
device driver. 

APPEAL BRIEF 
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3. The method of Claim 2, further comprising the steps of; 

loading a customer definable service oonrponent within said external (APIs) that includes 
a customer desired network service, which is operable within said network processor services 
architecture; and 

dynamically expanding available services to include said customer definable service 
component on-the-fly, 

4. The method of Claim 1, wherein said providing step includes the step of providing a bi- 
directional connection between said utility and said operating system, one or more network 
processors, and each of said functional compotxents. 

5. The method of claim 1^ wherein said providing step fiirther comprises the step of linking 
a system services utility to said operating system, wherein, said system services utility operates 
to allow each of said individual software coded components to communicate with said OS. 

6. Canceled 

7- A computer program product for providing scalable device driver services within a 
control system of a network processor services architecture comprising: 
a computer readable medium; and 

program instructions on said computer readable medium for: 

implementing a plurality of individual software components that each provide a 
respective one of a plurality of network processor services; 

providing at least one utility interposed between said plurality of individual 
software components and an operating system (OS) of said control system, that provide 
an OS ihdependent commtuaication int^face for said plurality of individual software 
components; 

wherein said program instructions for said providing step further includes 
program instructions for a translation utility, which translates all incoming and outgoing 
service requests into a common network processor language to permit seamless 
connection and correspondence between said one or more network processors, said 
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operating system, and each of said functional components to enable handling of network 
packets; and 

in response to a receipt of a packet at said control system, first routing said packet 
through said utilityj wherein said packet is translated into a code understandable by said 
OS and said one of said plurality of individual software cotnponents, then handling said 
packet utilizing one of said plurality of individual software components, wherein said 
utility also converts all low and high level APIs of various components into a specific 
communication type utilized by the network processor functionality, 

8. The computer program product of Claim 7, wherein program instructions for said loading 
step includes program iastructions for loading external application programming interfaces 
(APIs), low level APIs, and physical transport interfaces of a device driver. 

9. The computer program product of Claim 8, further comprising program instructions for: 
loading a customer definable service component withia said external APIs that includes a 

customer desired network service, which is operable within said network processor services 
architecture; and 

dynamically expanding available services to include said customer definable service 
component on-the-fly. 

10. The computer program product of Claim 7, wherein said program instructions for said 
providitig step includes instructions for providing a bi-directional connection between said utility 
and said opexating system, one or more network processors, and each of said functional 
components. 

11. The computer program product of claim 7, wherein said program instructions for said 
providing step further comprises iastructions for linking a system services utility to $aid 
operating system, wherein, said system services utility operates to allow each of said individual 
software coded components to communicate with said OS. 

12. Canceled 
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13. A control system of a network processor services architecture comprising: 

a plurality of individually loadable functional components within a device driver of said 
control system that each represents a network processor service; 

at least one utility for enabling'each of said functional components to communicate with 
an operating system (OS) of said control system, wherein, in response to a receipt of a request by 
said OS to perform a netwodc processor function, said utility translates said request into a call of 
a particular one of said plurality of functional components that administers said network 
processor services of one or more network processors, wherein said utility is located within 
lower level APIs and is communicatively coupled to external APIs, OS, software stack, and a 
network processor resource serviceSj and wherein said utility also converts all low and high level 
APIs of various components into a specific communication type utihzed by the network 
processor functionality; 

wherein said utility includes a translation utility, which translates all incoming and 
otftgoing service reque^ into a common network processor language to permit seamless 
connection and correspondence between said one or more network processors, said operating 
system, and each of said functional components to enable handling of network packets; and 

processing hardware that executes code of said OS, said utility and said functional 
components. 

14. The system of Claim 13, wherein said plurality of functional components includes 
external application programming interfaces (APIs), low level APIs, and physical transport 
interfaces of a device driver. 

15. The system of Claim 14, further comprising a customer definable service component 
within said external (APIs) that includes a customer desired network service, which is operable 
within said network processor services architecture, wherein available services are dynamically 
expandable to include said customer definable service component on-the-fly. 

16. The system of Claim 13, wherein said utility includes a system services utility coupled to 
said operating system that operates to allow each of said individual software coded components 
to communicate with said OS. 
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17, Canceled 

18, A network processing services architecture compiisitig: 
one or more network processors; 

a switch fabric conpled to said one or more network processors; and 
a control system, coupled to said one or more network processors, having a scalable 
device driver for controlling interactions with said one or more network processors, wherein said 
scalable device driver is comprised of a plnrality of individual functioixal software components 
including a plurality of j&inctional elements for network processing and a conversion utility to 
enable compatibility between said plurality of jfunctional elements and said one or more network 
processors to effectively communicate and interact within any processor type and OS to 
effectuate the transfer of frames and control inforroatiou between said control system and said 
one or more network processors. 

19, Canceled 

20, A device driver program for a distributed processing system comprising: 

a plurality of system services programs providing high level bi-directional 
comnxunication between a common code program and each of a network transport manager, a 
network resource manager and a control message formatter, said network transport manager 
providing low level bi-directional coimnxmication to a physical transport processor, said physical 
transport processor providing primitive bi-directional communication to one or more network 
processors. 
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